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PARKVALE VILLAGE OWNERS' COMMITTEE 

Comments on the submission in support of section 12A Application Number V /1-DB/2 to 
amend Discovery Bay Outline Zoning Plan for rezoning the permissible use from staff 
quarters to flats at Area 6f, Discovery Bay (the Application). 

We, the Parkvale Village Owner's committee (PVOC), a body of owners in Parkvale Village in 
Discovery Bay (DB) have been elected to represent the interests of the owners of the 606 
flats in the village. Our comments on the Application are set out in the following sections: 

A. INTRODUCTION 
1. Reconsidering the Application. 
2. Legal references relevant to the Application. 
3. Overview. 

B. AREAS OF CONCERN 
1. Inaccuracies and Misleading Statements in the Application. 
2. Access to Area 6f from the Woods area of Parkvale Village. 
3. The Woods Passageway and the Use of Parkvale Drive. 
4. Geotechnical Planning Review. 
5. Sewage Treatment Works and Discharge into the Sea. 
6. Water Supply. 
7. Landscape and Ecology. 
8. HKR's Right to Develop Area 6f. 

C. CONCLUSION 

A. INTRODUCTION 

Al. RECONSIDERING THE APPLICATION 

The Planning Department (Piano) issued paper No Y/1-DB/2D to the Rural and New Town 
Planning_Committee (RNTPC) for consideration at its meeting on the 23rd June 2017 at which 
the Application made by Hong Kong Resort Company Limited (HKR) was rejected. 
Subsequently HKR appealed through the judicial review process with the eventual result 
that the Court of Appeal on the 10th September 2021 reaffirmed the decision of the Court of 
First Instance that the Application be remitted to the TPB for reconsideration. 

Based on this unequivocal instruction from the High Court to the Director of Planning, the 
Piano, on behalf of the TPB, must reconsider the complete application and not just the· 
Further Information (FI) received by Piano on the 28th October 2021. 

Therefore the PVOC requests the Piano to comply with the Court of First Instance and 
Court of Appeal instruction as follows: 

1. The Piano reconsiders the complete application and report on that exercise to the.TPB. 
If this is not complied with and the Piano just reports on the FI received on the 28th 

October 2021, the TPB are requested to instruct the Piano to properly comply with the 
Court's instruction i.e. to reconsider the complete application. 

2. The Piano in this reconsideratlon withdraws the statements in minutes 23 and 28 of the 
RNTPC minutes of the 23rd June 2017 that government departments generally had no 
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adverse comments on the technical assessments. As can be seen from this paper not all 
issues have been properly addressed by the Piano and departments. The Piano must 
revisit the responses of all the government departments and in particular properly 
address road access, geotechnical, sewage, water and ownership issues. i.e.:. 

a. Request the HKR to correct the simplistic and misleading impression that the "access 
road" is merely the entrance to the Area 6f at the point it connects to Parkvale Drive. 
The reality is that this point of contact is with the Passageway of the Woods area of 
the· village. Any commonsense assessment, including a site visit, would note that 
providing the required access to Area Gf must involve the destruction of 2 CTL 
Category 1 (highest-consequence-to-life) slopes opposite the three Woods 
residential buildings and the complete rebuilding of the Woods Pass~geway as the 
access road. There are massive social implications of doing this work since during 
the construction phase it would make the adjacent Woods area uninhabitable for the 
approximately 630 residents of the 252 units. The Applicant must, for the first time, 
address the massive ·implications of building an access road and, by doing this, 
comply with the elementary principle of planning practice stated in the case at A2.4 
below. It is pointed out that the Applicant only stated that the proposed 
development. includes "an access road for the site to be connected with existing 
Parkvale Drive" in one line of section 2.2 of the GPPR report dated 28th February 
2017 a full year after the application was made. 

b. Request the Applicant to report on geotechnical issues affecting both Area 6f and 
adjacent areas, including Area 6b in which Parkvale Village is situated. The GEO in 
the 23rd June 2017 RNTPC Paper No, Y /1-DB/2D paragraph 9.1.12 stated that "based 
on the GPRR submitted by the Applicant that the information provided is fnsufficient 
to demonstrate the geotechnical • feasibility of the proposed slope 
upgrading/modification and natural terrain hazard mitigation works". At the 
meeting the Piano allowed the Applicant to table a response using a letter dated the 
25th May 2017. Based on the minutes there was no examination of this response and 
no one from GEO attended the meeting. 

3. According to the Application for Amendment of Plan the tentative date of the TPB to 
consider the application is the 14th January 2022. As this provides little time to 
complete the reconsideration properly, the PlanD should inform the TPB that more time 
is required to reconsider the whole application and set a date, say 3 months later, for 
the meeting to be held. 

A2. LEGAL REFERENCES RELEVANT TO THE APPLICATION 

The PVOC draws attention to the following included in the Judgment in respect of CIVIL 

APPEAL NO 432 OF 2020 (CACV 432/2020, 2021 HKCA 1313): 

1. Paragraph 25: in accepting an application to amend an approved plan under sections 
12A(l), the TPB must be satisfied that the application is proper and acceptable. What 
materials are required to satisfy the TPB that the application would not give rise to some 
insurmountable or unacceptable impact on the local community, and whether some 
technical assessments or report should be obtained to demonstrate the potential areas 
of concern could be appropriately addressed, must depend on the facts and 
circumstances of the case in question. 
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2. Paragraphs 41-44: In Royal Billion Investment Limited v The Town Planning Board, Chow 
J regarded the feasibility of the proposed road widening works a relevant factor, as the 
prospect of fulfillment of a desirable condition is a relevant albeit non-conclusive factor 
that the planning authority was entitled to take into account. Looking into the matter 
with common sense, one can well understand why the feasibility of the proposed road 
widening works is a relevant consideration in Royal Billion Investment Limited. 

3. Paragraph 47: the TPB is required under section 3(1) of the TPO to undertake the 
systematic preparation of draft plans with a view to the promotion of the health, safety, 
convenience and general welfare of the community. 

4. Paragraph 47: Lor~ Widgery CJ in Collis Radio Limited v Secretary of State for the 
Environment & Anr {1975} 29 P & CR 390 a 396 - "Planning is something which deals 
with localities and not individual parcels of land and individual sites. In all planning 
cases it must be of the greatest importance when considering a single planning 
application to ask oneself what the consequences in the locality will be - what are the 
side effects which will flow if such permission is granted. In so far as an application for 
planning permission on site A is judged according to the consequences on sites B, C and 
D, in my judgment no error of law is disclosed but only what is perhaps the most 
elementary principle of planning practice is being observed". 

The PVOC also draws attention to the judicial review judgement (HCAL 645/2017 [2020) 
HKCFI 1956) indicating that the PlanD and the TP~ have failed to take into account all 
relevant factors and planning considerations and to discharge their Tameside duty to inquire 
properly, as paragraph 108 of the judgement states "in proper discharge of its Tameside 
duty, the TPB should have asked these right questions namely, whether the rezoning was 
consistent with the planning intention, an.'.:! whether it met the feasibility study of 
infrastructure and environmental capacities". 

The PVOC considers that the Piano has failed to properly deal with the application, and 

subsequently reporting to the RNTPC, in respect of the following: 

1. Materiality, relevance, access and impact on the local community. The PlanD failed to 
look properly beyond the Area 6f in respect of the local community i.e. the Woods 
residential buildings, most affected by the Application. It has been only concerned at 
the macro level i.e. with the whole of Discovery Bay. The PVOC has repeatedly pointed 
out the road access difficulties but this has not been explained to the TPB despite the 
photographs attached at Z4-6 Of the RNTPC Paper No Y /1-DB/2D. 

2. Questioning of government departments responses on numerous subjects, especially: 

a. The ignoring of road access and the impact on the adjacent community of the Woods 
area. The access difficulties are such that construction of the access road would 
make the Woods area uninhabitable. 

b. The failure to satisfactorily deal with geotechnical issues. 

A3. OVERVIEW 

Parkvale Village is located in the Area 6b referred to in the judicial review judgements. As 
owners in this village we will be directly affected by the development proposed by HKR in 
Area 6f, as the only access proposed to Area 6f is through our village. All construction traffic 
and materials and, subsequent to completion of construction, all the population of the 
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proposed development and deliveries thereto must pass through our village. This is 

illustrated in Figure A below. 

Figure A - Map illustrating proximity of existing Parkvale Village including Village Retained 
Areas and Village Passageways. 
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, We are very concerned that the PlanD has indicated that there is adequate infrastructure 
provision to cater for the proposed development as it appears that in arriving at this 
conclusion the PlanD has not adequately assessed the infrastructure immediately beyond 
the boundaries of Area 6f, being that provided by our village on which the proposed 
development would have to rely. 

In particular we do not understand how the PlanD considers the access though our village to 
be adequate infrastructure. The photographs below and later clearly indicate that it is not. 
All traffic would have to pass along this narrow brick surfaced Passageway to enter Area 6f 
as its entrance is at the far end of the Passageway. To provide road access would require a 
new Woods Passageway and slopes. 

,; 
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Bird's-eye view of the pedestrian pavement Section 3 of Parkvale Drive, to the _rear of the 

Woodbury Court, Woodgreen Court and Woodland Court residential buildings, illustrating that this 

section is a narrow paved pedestrian and golf parking area providing access to the entrance lobbies 

of the buildings. It also provides access to service vehicles, local bus services and delivery vehicles 

which may traverse at low speeds to park in one of the only three unloading bays. It is not a 

properly engineered road and lacks a camber to allow for efficient drainage, being constructed of 

concrete bricks laid on non-reinforced sand underlay. This renders the surface prone to subsidence 

and minor flooding during heavy rainfaif. 
'-----------------·-·-·······-·--·--------------------' 

In the judicial review judgement the judge stated that "in proper discharge of its Tameside 
duty, the TPB should have asked these right questions namely, whether the rezoning was 
consistent with the planning intention, and whether it met the feasibility study of 
infrastructure and environmental capacities". 

We now ask the PlanB to reconsider its conclusion that there is adequate infrastructure 
provision, including that provided in the surrounding area, to cater for the proposed 
development and that the TPB properly discharges its duty and asks appropriate questions 
of the PlanB in this respect. In particular, has HKR provided sufficient evidence in respect of: 

1. Is access through Parkvale Village to Area 6f adequate to support the flow of traffic 
during construction and thereafter? And if not to disclose its plans to provide that 

access. 
2. Does HKR have sufficient ownership rights to the access to Area 6f through Parkvale 

Village? 
3. Has an adequate Geotechnical Planning Review been completed? 
4. Does the proposed method to treat the sewage arising from the development meet the 

environmental expectations of a modern developed city? 
s. Is the method to supply potable water to the proposed development viable? 
6. Will HKR be able to plant all the compensatory trees which will be required? 
7. Does HKR have the right to develop Area 6f? 

Piano officials and members of the TPB/RNTPC should visit the site to see for themselves 
the lack of infrastructure and environmental capacities. 
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B. AREAS OF CONCERN 

81. INACCURACIES AND MISLEADING STATEMENTS IN THE APPLICATION 

The Application contains inaccuracies and misleading statements; many pointed out before 
but not followed up on despite their strategic implications to the practicability of the 
proposed development. They paint a totally misleading picture of the accessibility and the 
surrounding environment to the proposed development of Area 6f. 

For example the PVOC draws attention to comments in the RNTPC P~per Y /I-DB/2D of 
23/6/2017 "APPLICATION" under Section 2 "Justification from the Applicant" Paragraph (c) 
"Logical Location for Increased Residential Development Intensity" where in the second 
sentence it says " .... it is readily accessible, currently served by public transport and in close 
proximity to commercial and leisure activities; the proposed BH and footprint are of similar 
scale to the surrounding existing residential blocks; and the proposed increase of residential 
units of 476 and population of 1,190 is of very modest development intensity ..... ". 

Firstly, Area 6f is not "readily accessible". While they reference a new "access road" to be 
built, this is proposed to connect with the end of a private pedestrian Passageway which is 
tightly hemmed in to the east by the walls of the three residential blocks of the Woods and 
to the west by the drainage system and a high rock bank. This pedestrian Passageway, 
which is utilised for the only residential access, for the elderly walking and for children 
playing, allows for only one bus or deliven, -:.:chicle to enter at a time to allow for it to turn 
around to exit. This passageway b c,:.,nnected to a further very steep Passageway 
connecting below to Parkvale Drive whkh j~ :3 narrow, winding substandard roadway not up 
to the minimum standards set by the Hlg~1,..vays Department. This can hardly be considered 
as "readily accessible" and would not permit access by either construction traffic or the 
future bus and delivery traffic the new development would require. 

Secondly, the number 3 route bus which terminates at the Woods is full at peak hours and 
could not provide for the additional population of Area 6f. The Applicant has not provided 
any information in respect of the views of the bus operator (DBPTL). 

Thirdly, while the Applicant refers to the Area 6f new residential blocks with 476 flats as 
"modest" and "in balance with the setting", it should be noted that, as the capacity of the 
existing three Woods blocks combined is a total of only 252 flats; the population of Area 6f, 
at almost double that number, would swamp the existing purpose designed facilities. 

Except for the foregoing statements in Para (c) of Section 2, there is no mention or 
description of the surrounding environment to Area 6f or of any impediment to the 
development or interference with or disturbance to established surrounding residential 
properties and their specifically designed related infrastructure. 

The intention of the Applicant, indicated on the plans but not given any written explanation, 
to provide an "access road" into Area 6f from Parkvale Drive and the Woods pedestrian 
Passageway completely ignores the physical constraints of the local environment and 
population and it totally ignores the certainty that during the construction phase that THE 
WOODS area of Parkvale village would not be inhabitable during the construction period. 

Apart from the total disruption of the Woods pedestrian Passageway access, the disruption 
to the Emergency Vehicular Access (EVA) and bus services in the substandard Parkvale Drive 
would affect the lower Crystal and Coral blocks and adjacent low rise buildings of Parkvale 
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Village, as well as to the whole of the much larger Midvale Village which is totally reliant 
on Parkvale Drive for all access. 

It is inexplicable that a decision as to the development of Area Gf could be made without 
serious consideration of the restricted residential environment though which access is 
proposed to be constructed and the effects and disruption that this would have to the lives 
and rights of the existing owners and residents. Although these problems have been well 
stated in. many submissions, there has been no reference or answer to them in 
documentation issued by the Applicant or the Piano and nor have there been any follow up 
questions regarding this vital issue from the RNTCP. It is inexcusable that at no stage have 
any TRNTCP/TPB members and Piano staff made a site visit in preparing for decision 
making. 

B2. ACCESS TO AREA 6f FROM THE WOODS _AREA OF PARKVALE VILLAGE 

The PVOC has consistently challenged the lack of adequate or any clarification on the critical 
issue of access to Area Gf and the serious issues during and after construction relating to 
traffic, emergency access and personal safety. Nothing has changed. The proposed 
development has no safe means of access indicated on pl"'ns both for the construction 
phase and also no safe means of access for residents following completion. 

The Applicant suggests that access to the site would be provided by utilising the existing: 

1. Parkvale Drive (which is a City Common Area shared by Midvale Village). This is a sub
standard road which does not meet Hong Kong's Highway Construction Codes in terms· of 
road-width and the provision of adequ:ate and safe pavements, making it unsuitable for 
large cement trucks and other construct!nn vehicles. 

2. "Parkvale Passageway'' as defined on the Parkvale Sub-DMC. This is to the rear of 
Woodland, Woodgreen and Woodbury Courts. This is not a "road". It-is a pathway primarily 
for residents to gain access to the building lobbies, for other pedestrians to pass through the 
village, to provide access to a limited number of golf cart parking spaces and delivery trucks 
and as a terminus for the local shuttle bus. The Passageway has very low capfcity because it 
was designed for only very limited and occasional vehicle access by delivery and service 
vehicles. Any large construction vehicles would impose an unsafe risk to pedestrians 
passing along the Passageway as well as obstructing the essential shuttle bus service. The 
lack of separate pavements to the rear of the Woods blocks is because the primary function 
of the entire Passageway itself is to serve as the pavement and as a paved recreational area. 

The following photographs show tliat the Parkvale Passageway is a pedestrianised paved 
area providing access· and recreational space for the approximately 630 residents of the 
Woods area and is wholly unsuitable for through traffic and heavy traffic flow and poses a 
very real risk of residents, including children and the elderly, being hurt or killed by the 

• heavy traffic. 
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Section 3 of 
Parkvale Drive -
"The Passageway". 

The far end of the 
pedestrian 
pavement is from 
where the 
proposed access 
road to Area 6f will 
start. 

The private Parkvale Drive "Passageway" design did not envisage the introduction of 
through traffic, especially heavy construction vehicles and increased numbers of buses, the 
presence of which would destroy the safety and amenity of Parkvale Village. 

Section 3 of Parkvale 
Drive- '7he 
Passageway". 

Settlement evident 
to 20 tonne rated 
paving resulting 
from current traffic 
loading at start of 
the proposed access 
road to Area 6f 

Apart from the inadequacy of single access via Parkvale Drive and the Woods Passageway, 
the Application has nowhere recognized that Area 6f will house almost double the 
population of the existing three Woods residential buildings, thereby trebling the residential 
population relying on access through the constricted Parkvale Drive private Passageway 
with the obvious impact on the requirement for public transport and services and the 
frequency of emergency calls. Blockage of this private Passageway, either by an accident by 
two large vehicles in conflict or collapse or washout of the narrow slope below Woodbury 
Court, would sever access both general and in emergencies to a significant population, 
which is an unrealistic proposition from a safety and amenity perspective and is socially 
unacceptable. 
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The Fire Services department (FSD) asked HKR to clarify that an access in the form of a 
statutory EVA would be provided between Parkvale Drive and the EVA within Area Gf, 
although, even if the EVA within Area Gf complies with Buildings Department requirements, 
it will be "USELESS" without a conforming further EVA link through Parkvale Village along 
Parkvale Drive. HKR's response simply says that such an EVA access will be provided 
without clarifying how. The Buildings Department should require HKR to provide detailed 
evidence as to how it intends to provide this statutory EVA externally, as access to Area Gf 
from Parkvale Drive, given the proximity of the Woods high rise residential buildings, the 
storm water drainage provision and the immediately encroaching terrain. 

The EVA connection will involve rock breaking / slope stabilisation work adjacent to the 
three Woods high rise residential buildings. The existing Parkvale Drive and the 
"Passageway" at the three Woods high rise residential buildings are patently insufficient to 
properly or safely serve the construction of and the additional development when occupied 
by 476 Flats of 2.5 or 2.8 persons per flat. The existing three Woods high rise residential 
buildings are within five metres of the existing Passageway, which is also the pedestrian 
access way to the entrances of the 3 buildings. Consequently, the proposed EVA will not 
comply with the requirements of the relevant Code of Practice issued and administered by 
the Buildings Department unless the Passageway is widened so that there is at least five 
meters between Woodbury Court and the resulting access. This will require the removal of 
the slope currently opposite the building. 

Section 3 of Parkva/e 
Drive- 'The 
Passageway". 

View of the rear of 
Woodbury Court, 
illustrating the 
narrowness of the 
pedestrian pavement, 
its lack of a 
carriageway to 
separate vehicles from 
pedestrians and the 
inability of vehicles to 
pass one another. 

As illustrated below, an alternative potential access route to Area Gf qoes exist to the 
northwest by heading in the opposite direction away from the Woods enclave and 
connecting higher up to Discovery Valley Road towards the reservoir. This could possibly 
remove access problems through Parkvale village. Furthermore, HKR has previously stated 
"We (the Applicant) are aware of the potential traffic impact on the neighbourhood. As 
such, HKR is favourably considering to build either a temporary or permanent haul road 
from Discovery Valley Road." However, HKR has never mentioned either the potential 
traffic impact or the possibility of an alternative access from Discovery Valley Road in its 
Application. HKR should explain why this issue has not been addressed. 
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Potential alternative 
access to Area 6f from 
Discovery Valley Road. 
The existing Parkvale 
Village high rise 
buildings is in the 
background and the 
existing Discovery 
Valley Road is in the 
foreground, with the 
proposed Area 6f 
development and 
alternative access 
superimposed. 

The Highways Department and Piano should insist that this possible access is considered 
in the reconsideration of the application. 

B3. THE WOODS PASSAGEWAYS AND US!: OF ~~,~R~VAlE DRIVE 

The Sub-Deed of Mutual Covenant for Parkva!~ Village refers to Sections 2 and 3 of Parkvale 
Drive, being from its junction with Middle Lane to its end at the start of the proposed 
extension to Area 6f, as a "Passageway''. In Annex E of its first Further Information, HKR 
stated that "the ownership of the Passageways vests with the Registered Owner (HKR) who 
is entitled to grant a Right of Way to other parties to use the Passageways to the proposed 
development in Area 6/'. 

From the outset of this application this HKR view has been contested by many Discovery Bay 
owners in numerous submissions to the TPB at all stages of FI. 

The Principal Deed of Mutual Covenant for Discovery Bay and the Sub-Deed of Mutual 
• Covenant for Parkvale Village are complicated documents and are difficult for a lay person 
to ·understand, especially in regard to Passageways, Village Retained Areas and Village 
Common Areas and the rights of the Registered Owner and of owners of undivided shares in· 
the Lot thereto. Given the complexities in the Deeds of Mutual Covenant, the PVOC 
believes it is unacceptable in a public consultation exercise for RNTPC members and Piano 
officials to accept the one sided view of HKR in respect of "Passageways". 

Consequently, and given that the owners of the undivided shares in Parkvale Village have 
been responsible for the costs of maintaining this "Passageway" for the past 33 years, we 
believe that HKR should present counsels' independent legal opinions supporting its 
contention that it has the legal right to use the Passageway as access to Area 6f. 

84. GEOTECHNICAL PLANNING REVIEW 

HKR did not include a Geotechnical Planning Review Report (GPRR) in its original application 
and ignored the public's comments on this subject and the requests of CEDD Geotechnical 
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Office (GEO) throughout 2016. Such a review was essential in view of the nature of Area 6f 
and the adjacent Area 6B, in which Parkvale Drive is situated. 

The Applicant at the outset said that the site is already formed. The site is defined as 
8,300m2 on rising ground from 44mPD to 70mPD. What is unclear from this description is 
that the site is only partially formed and is predominantly a slope leading down towards 
Crystal and Coral Courts. The present platform was only created to accommodate a 170m2 

GFA 3 Story Building and most, if not all, of the cleared flat area is only large enough to 
accommodate the road leading to the two proposed high rise buildings, not the buildings 
themselves. To establish the level site indicated on the concept plans would require 
considerable site formation to raise the grade from 44mPD to approximately a level SSmPD, 
and to cut back the existing formed slope. 

Existing platform in 
Area 6f 

In creating this much larger level site, the slopes towards Crystal and Coral Courts and 
towards Discovery Valley Road will be increased significantly. This raises the safety risk of 
slope failure and increases the slope drainage run-off towards the existing Parkvale Village 
properties. HKR has not stated how it will eliminate these risks. 

In the RNTPC Paper No. Y/1- DB/2C dated 17th February 2017, included under Geotechnical 
in paragraph 9.1.13 H (GEO), the CEDD said "The proposed development is overlooked by 
steep natural hillsi.de and meets the Alert Criteria requiring· a Natural Terrain Hazard Study 
(NTHS). It will also affect or be affected by manmade-features. The Applicant should submit 
a GPRR." It also reminded the Applicant that the GPRR shall be submitted in support of the 
application according to the GEO advice note and that the Applicant has not submitted a 
GPRR to assess the geotechnical feasibility of the proposed development. 

It took over a year until Piano received on the 10th April 2017 a GPRR. Subsequently the 
Applicant responded to questions from the GEO with a submission to Piano on the 25th 

May 2017 that was tabled at the RNTPC on the 23rd June 2017. Both were only in respect 
of Area Gf and not the adjacent areas as would be sensible in the context of A2.4 above. 
The Piano did not raise questions about the paper and subsequent information. 

Both the GPPR and the subsequent Information are considered to be inadequate because 
of the following: 
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1. They are based on outdated papers and information extracted from data sources. There 
is no statement and record of how many, if any, real time site visits and investigations 
were carried out within the Area Gf and adjacent areas. 

2. They are based on a review of ground conditions assessed in 1984. Since then many of 
the HOKLAS test requirements have been amended so the review is not up to current 

standards. 

3. There are four registered slope features and four natural terrains that fall partly or 
wholly within the site and seven registered slope features located in the vicinity of the 
site. Basic information of these features has been extracted from the GEO Slope 
Information System (SIS), but this basic information is from an inspection carried out 24 
years ago, so the slope information being used in this GPRR is out of date and needs to 
be at least revisited. 

4. The GPRR states that there is "no record of previous ground investigation works in the 
vicinity of the subject site from the GEO Technical Information Unit (GIU)" so the report 
relies on a 1985 geotechnical report for proposed residential building at Discovery Bay 
Development Area Gb, which was found in the Buildings Department (BD). This report 
prepared by LG Mouchel & Partners states that 31 drill holes were sunk in the associated 
Area Gb. No location plan has been found in respect of those drilling holes. Note that 
this GPRR has involved no boreholes within the Area Gf. 

5. No records of previous groundwater monitoring have been obtained from the GEO GIU. 

6. There is a need for a Natural Terrair, ri,:zard Study (NTHS), which identifies the hazards 
and mitigation measures, but this wi!i be only done after the Application is approved, 
and two of the NTH features are IOU!ted 'Nith:n the site and have been identified as not 
satisfying the "In-principle Objection Criteria". 

7. There is a need for additional ground investigation works to be carried out for detailed 
stability assessment on nine features and two features of natural terrain, but this work 
will not be done until after the Application is approved. 

8. The slope stability assessment section of the GPRR confirms that eleven slope/terrain 
features will be affected by the proposed development and that, based on the 
information used in compiling this report, all the adjacent slopes require a factor of 
safety above the prevailing standard. These slopes include the slopes directly facing 
the three Woods high rise residential buildings and the slopes overlooking both Coral 
and Crystal Courts. 

9. The CTL Category 1 (highest-consequence-to-life) slope (10SW-B/C218) directly opposite 
the three Woods high rise residential buildings would have to be destroyed and rebuilt. 
Two more CTL Category 1 slopes (l0SW-B/C 194 above Coral and Crystal Courts and 
l0SW-8/C 205 adjacent to Coral Court) will be subject to significant changes. This 
situation was not disclosed in the original application and only just before the RNTCP 
meeting on 23rd June 2017. 

10. It is apparent from the GPRR that the foundation design requirements are presently 
totally unknown and are based on a guess estimate of the pre_sumed bedrock profile 
until further site investigator is carried out. The report ignores the fact that the 
proposed site was formed for a very small three storey building. 
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11. The exact foundation system to be adopted is not known and therefore not made 
available for public comment. This is being left until after the Application is approved 
when the system to be adopted will be subject to detailed design on the loading of the 
proposed residential buildings, the future ground investigation works and laboratory 

testing results. 

12. The ground profile indicated on Section A-A is incorrect and misleading. 

13. Regarding site formation, paragraph 4.2 of the GPRR states very simplistically that "to 
facilitate the construction of access road connecting to Parkvale Drive, local cutting 
with soil nails is anticipated to be carried out on Feature No. 10SW-B/C218", which is 
directly opposite the three Woods high rise residential buildings. As is obvious from 
the inter-relationship of the issues of Passageways, slopes and EVA, as explained 
elsewhere in these PVOC's comments, the access to Area Gf is much more complicated 
and legally challenging than presented by HKR. 

14. The GPRR recommends that geotechnical monitoring should be carried out on all 
adjoining features, ground and structures. i.e. Parkvale Village. This is despite making 
the contradictory statement that "there is no adverse impact to the nearby features", 
when this is quite clear from the.statements regarding probable work to all the relevant 
slopes and natural features. 

15. No reference is made to thf: rnnst.ruction works making the Woods area uninhabitable 
during construction 

It appears from the GPRR that references to future slope stability work and subsequent site 
formation work for the access to Area 6f that the Category 1 slope (10SW-B/C218} directly 
opposite the three Woods high rise residential buildings would have to be destroyed and 
rebuilt and the Woods Passageway rebuilt. This MAJOR aspect of the proposed 
development has been ignored by the Applicant, and overlooked by the Piano and 
government departments, presumably in order not to alert and alarm the Piano, Parkvale 
Village residents and the general pub!ic to an issue which should be at the centre of a 
"public consultation" exercise. 

The Piano must request the GEO to ask the Applicant to replace its desk top study with a 
full and proper assessment of the slopes within Area Gf and the adjacent slopes in Area 
6b, especially the Woods slopes which are affected by the proposed development which 
includes the access road and not to wait, as the report states, until after approval of the 
application. 

BS. SEWAGE TREATMENT WORKS AND DISCHARGE INTO THE SEA 

HKR proposes to provide an on-site sewage treatment plant (STP), in the basement and 
ground floor of the proposed buildings, to serve the proposed development as the Director 
of Environmental Protection (DEP) has stated that the Siu Ho Wan Sewage Treatment Works 
(SHWSTW), which currently treats all sewage from Discovery Bay, has no spare capacity to 
cater for sewage arising from the proposed development. Furthermore the Applicant 
proposes to: 

1. Discharge the treated sewage directly into the sea next to the ferry pier using either a 
gravity pipe or the open nullah, which is adjacent to Hillgrove Village. However, it is 
clear from HKR's comments that the latter is the intended approach. 
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2. In the event of the STP breaking down, divert the treated sewage to the SHWSTW, 
despite the DEP stating that the SHWSTW does not have the capacity to receive the 
sewage from the proposed development. 

3. Provide a larger deodorizing unit. This is an interesting response, as it • clearly 
acknowledges that there will be an odour issue for adjacent residents and the many 
users of the local hiking trail. The topography and the enclosed nature of the site, 
surrounded by the tower blocks, means that there is likely to be issues with wind 
tunnelling, confined airflow and possible micro-climate conditions. No study to this 
effect has been carried out. 

View of 
the open 
nu!lah 
looking 
upstream 
past 
Hiflgrove 
Village. 

Picture of the 

redevelopment of the 
Discovery Bay bus 
station published by 

HKR with the location 
of the sewage 
discharge outlet 
added. 

View of the 
open nullah 
looking 
downstream 
towards 
Hillgrove 
Village. 

Since HKR submitted its Application, work has commenced on expanding the capacity of the 
SHWSTW to serve the expanding population of North Lantau. However, HKR has not made 
any change to its submission in respect of how it intends to treat the sewage. Furthermore, 
according to the Sustainable Lantau Blueprint published by the Government in June 2017, 
Discovery Bay is not recommended as one of the potential development areas or strategic 
growth area. 

Consequently, until advised otherwise, we presume that the sewage arising from the 
proposed development will be treated as proposed in HKR's submission, as described above. 
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The DEP and HKR's own consultants have expressed concern over the use of a standalone 
STW and the proposed method of disposal of the sewage. We share these concerns and 
believe the proposal is unacceptable and should be rejected by the Pl~nD and the TPB. 

The proposed sewerage treatment system will have a negative effect on sea water and air 
quality. We question HKR's claim that it has retained experience to operate such facilities. 
It is contrary to• DSD's Vision statement, being ''To provide world-class wastewater and 

• stormwater drainage services enabling the. sustainable development of Hong Kong". The 
proposed emergency sewage back up measures are not only very unsatisfactory, but are not 
feasible as they include using the existing sewerage system when the DEP has stated that 
the SWHSTW has no spare capacity to accept sewage from the proposed development. 

The DEP has expressed reservation on the acceptability of the proposed development from 
a sea water quality assessment perspective and has advised that there are various technical 
discrepancies/deficiencies in the submitted Environmental Study. ·In HKR's April 2017 
submission, it quotes the EPD as stating that "Not until the applicant has demonstrated that 
all practicable mitigati0n measures are exhausted, we have reservation on the acceptability 
of the proposed development from water quality assessment point of view". 

HKR's conclusion that the quality of the sea water will conform to standards is based on 
modelled measurements 270 metres from the sewage discharge point. Would HKR's 
conclusions have been the same if it had modelled measurements at the sewage discharge 
outlet adjacent to a pedestrian walkway, residential buildings and a shopping centre which 
HKR has now built? 

Although the DEP has no adverse comment on the air quality planning point of view, we are 
concerned that the DEP has not taken into account the potential smells arising from 
removing the sewage sludge from the standalone STW and from discharging the treated 
sewage into the open nullah. Even HKR's own consultants not~ that a local STW may cause 
"an offensive smell and is health hazard" (HKR's application, Appendix A, paragraph 
5.6.4.1). 

Not surprisingly HKR's consultants say that the sewage proposal "is considered not an 
efficient sewage planning strategy" (October Further Information, Annex G "Revised Study 
on Drainage, Sewage and Water Supply", paragraph 5.6.1.4). 

In its April 2017 submission, HKR stated that it is familiar and experienced in operating a 
standalone STW, as it operated its own sewage treatment works in Discovery Bay prior to 
the commissioning and connection to the Siu Ho Wan public faciliti-es. However, as it has 
been more than 20 years since this commissioning, has HKR retained this experience? 

How does building such a standalone STP and discharging its effluent into an open nullah 
and then into the sea, adjacent to a pedestrian walkway, residential buildings and a 
shopping centre, help in the DSD in fulfilling its Vision statement, being "To provide world
class wastewater and stormwater drainage services enabling the sustainable development 
of Hong Kong''? 

HKR has stated that there will be no sewage impact on the existing Discovery Bay sewerage 
system, yet it also mentions that there would be discharge to the SWHSTW in an emergency 
situation. These statements are contradictions as there is clearly an assumption that the 
existing sewerage system will be utilized in an emergency situation. There is no study or 
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assessment of the condition of the existing system to support its utilization during an 
emergency condition. 

The proposed emergency sewage back up measures provide for routing a sewer pipe from 
the site past the existing residential Woods buildings to the· existing Sewage Pumping 
Station Number 1 or across the previously untouched hillside and down to the stream 
running down Discovery Valley Road to the junction of Discovery Bay Road and Discovery 
Valley Road or tankers travelling up the already inadequate Par~vale Drive and Passageway 
to clear and carry effluent out of Parkvale Village and Disc0very Bay. Both are very 
unsatisfactory-. 

Furthermore, we fail to understand how using the SWHSTW ih the event of an emergency 
can be feasible when the DEP has stated that the SWHSTW has no spare capacity to accept 
sewage from the proposed development. 

-Given that the approximately 19,000. -current residents of Discovery Bay enjoy sewage 
disposal facilities provided by the government and the government's considerable efforts to 
improve sewage disposal in Hong Kong over recent years, building a standalone STP to serve 
the l,i90 potential residents of the proposed development seems a· retrograde step and we 
are very concerned and surprised that neither the DEP or the .DSD have rejected the 
proposal to build one. 

In view of the serious inadequacies of the proposed STW and discharge proposal, we believe 
that the DSD and EPD have no alternative but to reject HKR's proposal and advise the TPB to 
reject the application. As nearby residents, we should not be forced to live so close to the 
potential hazards of a standalone STP .from_ which sewage sludge will travel through our 
village and which discharges effluent into an open nullah. Furthermore, the residents of 
Discovery Bay should not be forced to accept effluent being di.scharged into the sea so cl,ose 

, to a popular pedestrian walkway, shopping centre and residential builcl'ings. 

86. WATER SUPPLY 

P_otable water is currently supplied_ to the residents of Discovery Bay via the Siu Ho Wan 
Water Treatment Works (SHWWTW) and the SHW Fresh Water Pumping Station (FWP). As 
these facilities have no spare capacity to supply water to the proposed development, HKR 
proposes to provide potable water to tlhe proposed development from the raw. water stored 
in the private Discovery Bay Reservoir by restoring the private water treatment works and 
building water mains for fresh and flushing water in order to make a private water· supply 
exclusively for the additional 1,190 persons in Area Gf. • 

I 

Since HKR submitted its application, work has commenced on expanding· the capacity of the 
SHWWTW to serve the expanding population of North Lantau. However, HKR has not ,made 
any change to its submission in respect of how it intends to supply water to the proposed 
development. Furthermore, according to the Sustainable Lantau Blueprint published-by the 
Government in June 2017, Discovery Bay is not recommended as one of the potential 
development areas or strategic growth area. 

Consequently, until advised otherwise, we presume that water will be supplied to the 
proposed development as proposed in HKR's submission, as described above. 

The laying of a major new water main required to enable the Discovery Bay existing 
reservoir supply to be utilised to provide potable water to the proposed development will 
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further disturb the natural environment, with much rock breaking required from the 
proposed new private water treatment works, pumping station and service reservoir, down 
Discovery Valley Road, and back up Parkvale Drive to Crystal Court and Coral Court, then up 
the slope to the Area 6f site (option 2) or from Discovery Valley Road across the hillside to 
Area 6f (option 1). 

HKR indicates that a new private water treatment works will be provided for the fresh water 
supply system for the Area 6f development. However, one of the primary reaso'ns for 
connecting to the government water source was the low standard of drinking water that 
residents experienced from the reservoir, which is a recipient of water run-off from the golf 
course i.e. presumably with the usual pesticides. There is no detail over how the water 
quality for the Area 6f development will be so significantly improved above past failures. 

In addition, there appears to be no backup plan for the provision of fresh water to the Area 
6f residents if and when the water quality does not comply with Guidelines for Drinking
water Quality recommended by the World Health Organization, which is the water quality • 
standard currently adopted by the WSD fresh water supply system. 

Furthermore, it does not appear econolT)ic to build the proposed infrastructure to supply 
the potential 1,190 residents of the proposed development, who, alone, will need to bear 
the costs of operating the new standalone system, as the other residents of Discovery Bay 
will not benefit from it. 

B7. LANDSCAPE AND ECOLOGY 

The Applicant has failed to properly consider the landscape and ecological aspects of the 
proposed development within Area 6f and the adjacent areas. For example: 

1. With regard to the compensatory planting, the site conditions simply do not allow for 
·the retention of the trees as stated in the Application and Fis. 

' . 

2. The statement that only 30 metres of the hiking trail would be affected is inaccurate, 
and demonstrates unfamiliarity with the site. The latter is illustrated by there being no 
mention that the proposal to divert the hiking trail would most likely involve the hacking 
off of a large part of the scenic and solid rock immediately next to the cul-de-sac. 

3. Necessary major works to slopes, when eventually designed, will disturb existing trees 
and may well prevent the planting of replacements. HKR has a poor record of 
sympathetic retaining walls, for example the new houses at the reservoir, with ugly, 
highly visible, large concrete retaining walls. 

4. The loss of vegetation to the existing slopes after site formation work and the 
requirements for major concrete retaining walls and soil nails to withhold fill and / or to 
retain slopes, in what are presently green areas are not addressed. 

B8. HKR's RIGHT TO DEVELOP AREA 6F 

The final determinant of the ultimate development potential of the Lot (under the Land 
Grant and Master Plan) on which Discovery Bay is built is the number of undivided shares 
remaining for allocation to any new development on the Lot. 

The Principal Deed of Mutual Covenant (PDMC) contains a unique share· regime in which the 
Lot is notionally divided into 250,000 undivided shares. These undivided shares are 
allocated in _the PDMC to various uses including: 56,500 to Residential Development; 4,850 

17 



to Commercial development; 2,150 to Clubs and public recreation activities; and 3,550 to 
hotel use. 55,000 were defined as "Reserve Undivided Shares". 

The 56,500 undivided shares allocated to Residential Development may be sub-allocated to 
residential units and, once these have been exhausted, the developer may draw from the 
Reserve Undivided Shares for further Residential Development. 

In 2019, HKR provided a Certificate on Undivided Shares of Discovery Bay City which, for the 
first time, purported to set out the then actual usage of the 250,000 undivided shares. This 
certificate shows that all the 56,500 undivided shares allocated to Residential (?evelopment 
in the PDMC have been assigned to residential villages in Discovery Bay. Consequently, 
shares allocated for further residential development must be drawn from any remaining 
Reserve Undivided Shares. 

It has recently been argued by an owner in Discovery Bay, who has a deep understanding of 
the PDMC, the Land Grant and the Master Plan, that this certificate is incomplete as it does 
not include most commercial developments, the clubs, the club grounds, the Service Area, 
the· Public Recreation Facilities, the City licensed areas and ttie roads and passc1geways. The 
owner furtlier argues that as BMO Section 34G may require the allocation of Reserved 
Undivided Shares to these areas of the City, and that more than the remaining Reserve 
Undividr;?d Shares would need to be allocated to these areas, that _there are no remaining 

. Reserve Undivided Shares to be allocated to new residential development, which would 
include Area 6f. 

The Department of Justice should advise the PlanD, the LandsD and the TPB as to whether 
there are any undivided shares remaining to be allocated to Area Gf. If there are no such 
undivided shares, the TPB should reject HKR's application. 

C. CONCLUSION 

We, the Parkvale Owners Committee, representing the Owners of Parkvale Village, which is 
aµjacent to Area Gf and through which all traffic to Arei;l Gf would pass, are very 
disappointed that HKR continues with its fundamentally unsound application, since it has 
been, from the outset, so heavily discredited and believe that the application should be 
withdrawn. 

We now ask the PlanD to comply with the instruction from the High Court to reconsider the 
application in its entirety and perform its duty in accordance with Section A above .. We also 
ask that it reconsiders it conclusion thatthere is adequate infrastructure provision, including 

. that provided in the surrounding area, to cater for the proposed development and that the 
TPB properly discharges its duty and asks appropriate questions of the Piano in this respect 
and rejects the application. 

Signed on behalf of the PVOC: Date: 

3rd December 2021 

Mr. Kenneth J. Bradley J.P. 

Parkvale Village Owners Committee Chairman 
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ACCESS TO AREA 6f FROM THE WOODS AREA OF PAR.KVALE VILLAGE 

The PVOC has consistently challenged the lack of ade.quate or any clarification on the critical 
issue of access to Are·a Gf and the serious issues during and after construction relating to traffic, 
emergency access and personal safety. Nothing has changed. The proposed development has 
no safe means of access indicated on plans beth for the construction phase and also no safe 
means of access for residents following completion. 

The Applicant suggests that access to the site would be provided by utilising the existing: 

1. Parkvale Drive (which is a City Common Area shared by Midvale Village). This is a sub
standard road which does not meet Hong l<ong's Highway Construction Codes in terms of road
width and the provision of adequate and safe pavements, making it unsuitable for lar~e cement 
trucks and ether c-onstruction vehicles. 

2. "Parkvale Passageway'' as defined· on the Parkvale Sub-DMC. This is to the rear of 
Woodland, Woodgreen and Woodbury Courts. This is not a "road". It is a pathway primarily 
for residents to gain ac-cess to the buildinf{. bt 1 ~1,1:;s, for other pedestrians to pass through the 
village, to provide access to a limited numbe,· c.f i,,:,Jf t:Brt parking spaces and delivery trucks and -
as a terminus for the local shuttle.bus. "The r')s:-:i:igeway has very low capacity because it was 
design~d for• only very limited and occasio,"a; vehlr::le access by delivery and servic-e vehicles. 
Any large construction vehicles would impose an unsafe risk to pedestrians passing_a'kmg the 
Passageway as well as obsVucting the essential shuttle bus service.' The la~k of separate 
paveme~ts to the· rear of the W0ods blocks is because the primary function of the entire 
Passageway itself is to serve a~ the pavement and as a paved recre_aUonal area. ~ 

The following photographs show that the Parkvale Passageway is a pedestrianised paved area 
providing access and ree,reational space for the approximately 630 residents of the Woods area 
and is wholly_ µnsuitable for through traffic and heavy traffic flow and poses a very real risk of 
residents, induding children and the elderly, being h1:Jrt or killed by the heavy traffic. 

Section3 of 
Porkvale Drive -
'7he Passageway". 

The for end of the 
pedestrian 
pavement is from 
where the 
proposed access 
rood to Area 6/ will 
start. 
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The private Parkvale Drive "Passageway" design did not envisage the introduction of through 
tra'.11c, especially heavy construction vehicles and increased numbers of buses, the presence of 
which would destroy the safety and amenity of Parkvale Village. 

Section 3 of Parkvale 
Drive - "Th.e 
Passageway". 

Settlement evident 
to 20 tonne rated 
paving resulting 
from current traffic 
loading at start of 
the proposed access 
road to Area 6f. 

Apart from the inadequacy of single access '.r?2. Parin,ale Drive and the Woods Passageway, the 
Application has nowhere recognized that /er~.:- ~.f will house almost double the population of 
the existing three Woods residential blli!:.::i'16.·, .. ~:hernby trebling the residential population 
relying on access through the constricted Par-tr.-. df, Drive private Passageway with the obvious 
impact on the requirement for public transpo•·t 3nd services and the frequency of emergenay 
calls. Blockage of this private Passageway, either by an accident by two large vehicles in conflict 
or collapse or washout of the narrow slope below Woodbury Court, would sever aceess both 
general and in emergencies to a significant population, which is an unrealistic proposition from 
a safety and amenity perspective and is socially unacceptable. 

The Fire Services department (FSD) asked HKR to clarify that an access in the form of a statutory 
EVA would be provided between Parkvale Drive and the EVA within Area 6f, although, even if 
the EVA within Area 6f complies with Buildings Department requirements, it will be "USELESS" 
without a conforming further EVA link through Parkvale Village along Parkvale Drive. HKR's 
response simply says that st:1ch an EVA access will be provided without clarifying how. The 
Buildings Department should require HKR to provide detailed evidence as to how it intends to 
provide this statutory EVA externally, as access to Area Gf from Parkvale Drive, given the 
proximity of the Woods high rise residential buildings, the storm water drainage provision and 
the immedfately encroaching terrain. 

The EVA connection ·will involve rock breaking / slope stabilisation work adjacent to the three 
Woods high dse residential. buildings. The .existing Parkvale Drive and tt;ie "Passageway'' atth~ 
three Woods high rise residential buildings are patently insufficient to properly or safely serve 
the construction of and the additional development when occupied by 476 Flats of 2.5 or 2.8 
persons per flat. The existing three Woods high rise residential buildings are within five metres 

_of the existing Passageway, which is also the pedestrian access way to the entrances of the 3 
buildings. Consequently, the proposed EVA will not comply with the requirements of the 
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relevant Code of Practice issued ·and administered by the Buildings Department unless the 
Passageway is widened so that there is at least five meters betwee.n Woodbur~ Court and the 
resulting access. This will require the removal of the slope currently opposite the builcling. 

Section 3 of Parkvale 
Drive - "The • 
Passageway". 

View of the rear of 
Woodbury Court, 
illustrating the 
narrowness ofthe 
pedestrian pavement, 
its lack of a 
carriageway to 
separate vehides from 
pedestrians and the 
inability of vehicles to 
pass one another. 

". , .. :.(~'7·.:: 

~~~;'.<<.:: .. C ,:, •.. _ _,_._:._·_:·.,_:_,::_~~--;~-'-:~'-'-'./-'-.;:;_;."'--' 

As illustrated below, an alternative potentlat -:Kc<:?::,s ;:,·Veit~ to /:\rea 6f does exist to the northwest 
by heading in the opposite direction away froni ti•;.f:: ·:.;,.;,,,,x!E> enclave and connecting higher up to 
Discovery Valley Road towards the reservoir. ·eh:': ~.c,,,;ld poss-ihly remove access problems 
through Parkvale village. Furthermore, ~KR h:1s przYlously stated "We (the Applicant) are 
aware of the ~otential traffic impact on the neighbourhood. As such, HKR Is favourably 
considering to build either a temporary or permanent haul road from Discovery Valley Road." 
However, HKR has never mentioned either the potential traffic impact or the possibility of an 
alternative ac;:cess from Discovery Valley Road in its Application. HKR should explain why this 
is-sue-has not been addressed. • 
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Potential alternative 
access to Area 6/ from 
Discovery Valley Road. 
The existing Porkvale 
Village high rise 
buildings-is in the 
background and the 
existing Discovery 
Valley Road ls in the 
foreground, With the 
proposed Area 6/ 
development and 
alternative access 
superimposed. 

The Highways Department and Plc;!nD should ~ns11>t that this possible access is considered in 
.the reconsideration of the application. 
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LEGAL REFERENCES RELEVANT TO THE APPLICATION 

The PVOC draws attention to the following included in the Judgment in respect of CIVIL APPEAL 

NO 432 ·OF 2020 (CACV 432/2020, 2,021 HKCA 1313): 

1. Paragraph 25: in accepting an application to amend an approved plan under sections 
12A(1), the TPB must be satisfied that the application is proper and acceptable. What 
materials are required to satisfy the TPB that the application would not give rise to some 
insurmountable or unacceptable impact on the local community, -and whether some 
technical assessments or report should be obtained to demonstrate the potential areas of 
concern could be appropriately addressed, must depend on the facts and circumstances of 
the case in question. 

2. Paragraphs 4-1-44: In Royal Billion Investment Limited v The Town Planning Board, Chow J 
• regarded the feasibility of the proposed road widening wor,ks a relevant factor, as the 
prospect of fulfillment of a desirable ,condition is a relevant albeit non-conclusive factor 
that the planning authority was entitled to take into account. Looking into the matter with 
common sense, one can well underst?-m;, ,Mn¥ the feasibility of the proposed road widening 
works is a relevant consideration in Roy!1\ Billion Investment Limited. 

3. Paragraph 47: the TP-B is required under ::.t~t:tlon 3(1:) of the TPO to undertake the systematic 
preparation of draft plans with a view to the promotion of the health, safety, convenience 
and general welfare of the community. 

4. Paragraph 47: Lord Widgery CJ in Collis Radio Limited v Secretary of State for the 
Environment & Anr {1975} 29 P & CR 390 a 396 - "Planning is something which deals with 
localities and not individual parcels of land and individual sites. In all planning cases it 
must be of the greatest importance when considering a single planning application to ask 
oneself what the consequ.ences in the.locality will be - what ar,e the side effects which will 
flow if such permission is granted. In so far as an application for planning permission on site 
A is judged a~cording to the consequences on sites B, C and D, in my judgment no error of 
law is disclosed but only what is perhaps the most elementary principle of planning practice 
is being observed". • 

The PVOC also draws attention to the judicial review judgement (HCAL 645/2017 [2020] HKCFI 
1956) indicating that the PlanD and the TPEI have failed to take into account all relevant factors 
and planning considerations and to discharge their Tameside duty to inquire··. properly, as· 
paragraph 108 of the judgement states "in proper discharge of its Tameside1 duty, the TPB 
should have asked these'•right questrons namely, whether the rezoning was consistent with the 
planning intention, and whether it met the .feasibility study of Infrastructure .and environmental 
capacities". ~ 

lhe PVOC considers 'that the Piano has failed to properly deal with· the application, and· 

subsequently reporting to the RNTPC, in respect of the following: 

1. Materiality, relevance, access and impact on the local community. The Piano failed to look 
properly beyond the Area 6f In respect of the local community i.e. the W~ods residential 
buildings, most affected by the Application. It has been only concerned at the macro level 



i.e. with the whole of Discovery Bay. The PVOC has repeatedly pointed out the road access 
difficulties but this has not been explained to the TPB despite the photographs attached at 
24-6 Of the RNTPC Paper No Y/1-DB/2D. 

2. Questioning of government departments responses on numerous subjects, especially: 

a. The ignoring of roa~ access and the impact on the adjacent community of the Woods 
area. The access difficulties are such that construction of the access road would make 
the Woods area uninhabitable. 

b. The failure to satisfactoril_y deal with geotechnical issues. 
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RECONSIDERING THE APPLICATION 

The Planning Department (PlanD) issued paper No Y/1-DB/20 to the Rural and New Town 
Planning Committee (RNTPCJ for consideration at Its meeting on the 23

rd 
June 2017 at which 

the Application made by Hong Kong Resort Company Limited (HKR) was rejected. Subsequently 
HKR appealed through the judicial review process with the eventual result that the Court of 
Appeal on the 10th September 2021 reaffirmed the decision of the Court of First Instance that 
the Application be remitted to the TPB for reconsideration. 

Based on this unequivocal instruction from the High Court to the Director of Planning, the 
Piano, on behalf of the TPB, must reconsider the complete application and not just the 
Further Information (FI) received by PlanD on the 28th October 2021. 

Therefore the PVOC requests the Piano to comply with the Court of First Instance and Court 
of Appeal instruction as follows: 

2. The Piano reconsiders the complete .application and report on that exercise to the TPB. If 
this is not complied with and the Piano just reports on the FI received on the 28th October 
2021, the TPB are requested to instruct the Piano to properly comply with the Court's 
instruction i.e. to reconsider the complete application. 

3. The PlanD in this reconsider.ation withdraws the statements in minutes 23 and 28 of the 
. RNTPC minutes of the 23rd June 2017 that government departments ·generally had no 
adverse comments on the technical as~0F.::;s<rH.~1~t,, As can be seen from this paper not all 
issues have been properly addressed by t:,,, ~'~.ci;1fJ iilnti departments. The Piano must revis~t 

\ .. 
the responses of all the governmer-it depn::n0nt-s and in particular properly address road 
acces-s, geotechnical, sewage, water and cwvr;ersr:lp issues. i.e.: 

a. Request the HKR to correct the simpHstic and misleading impression that the "access· 
road" .is merely the entrance to the Area 6f at the point it ·connects to Parkvale Drive. 
The reality is that this point of contact is with the Passageway of the Woods area of the 
village. Any commonsense assessment, including a site visit, would note that providing 
the required access to Area Gf must involve the destruction of 2 CTL Category 1 (highest
cbnsequence-to-life} slopes .. opposite the tbr~~ Woods residential buildings and the 
complete rebuilding of the .Woods, Passageway as the access road. There are massive. 
sodal 1mplications qf doing this work since during the construction phase it w~uld mak; • 
the adjacent Woods area uninhabitable for the approximately 630 residents of the 252 
units. The Applicant must, for the first time, address the massive implications of 
building an access ~0ad ·an~, ·by doing this, comply with the elern~ntarv. principle of 
planning practice stated in the case at A2.4 below. It is pointed out that the Applicant 
only stated that the proposed development includes "an access road for the site to be 
connected wi_th existing Parkvale qrlve" in one line of section 2.2 of the GPPR report 
dated 28th February 2017 a full year after the application ~a~ made. • 

b. Request the Applicant to report on geotechnical issues affecting both Area 6( and 
• adjacent areas, including Area Gb In which Parkvale Village is situated. The GEO in the 

23rd June 2017 RNTPC Paper No, Y/1-DB/20 paragraph 9.1.12 stated that "based on the 
GPRR submitted by the Applicant that tl;1e information provided is insufficient to 



,· 

demonstrate the geotechnical feasibility of the proposed slope upgrading/modification 
and natural terrain 'hazard mitigation works". At the meeting the PlanD allowed the 
Applicant to table a response using a letter dated the 25th May 2017. Based on the 
minutes there was no examination of this response and no one from GEO attended the 
meeting. 

4. According- to the Application for Amendment of Plan the tentative date of the TPB to 
consider the application is the 14th January 2022. As this provides little time to complete 
the re.consideration properly, the Piano should inform the TPB that more time is required to 
reconsider the whole application and set a date, say 3 months later, for the meeting to be 
held. • • 
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OVERVIEW 

Parkvale Vflrage Js located frr the Ar.ea .e,b. :referred to in the Judicial .r:evJew: ,j.udgeo,:ents. 'As 
owners in :th'.i~'-'lil.i,fg~ ,w.e Wil! ,be dir,e~tly.pff~~t~d ·by tfue,develo,pment.;ptopdsed 1:>y HKR in Are·a 
Pt ,as.'the only·'Bccess: ptop0s~d ro.-,Ar~:a Bf ts tht0~~n our·yiffage.. ·A1JJ :qo;o.$Jr1:1d:i.o:o-~tr~ff.re::~~d 
inat~ria'.I~ ~r:i:d, ·~=µJ;,s-e-«;n:f~nt i<;> cqrnp'tetiotr of tonstruotfon, aff-the rpo·pttlaflo'n ·o.t"tbe 'pr6ptJ.sed. 
deveit>pment:ahc:hi~.livefi~-s tth~r~to,must-,p~~siht,o.ugh •our~Hi~ge, 'TbJs rs-1}J4sttat~.d in figµteA 
below, • 

Figure--A,. Map'illusirating_proxii:ri'ityof(;!xJsting.:Parkvale Village Jndudin~'iiliage:Retained A~e;;ts 
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Court 
'.NuoJts,l'c._.o 

Court Gvtfnci.:, 

Bird's-eye view of the pedestrian pavement Section 3 of Parkvale Drive, to the rear of the 
Woodbury Court, Woodgreen Court and Woodland Court residential buildings, illustrating that this 
section is a narrow paved pedestrian and golf parking area providing access to the entrance lobbies 
of the buildings. It also provides access to service vehicles, local bus services and delivery vehicles 
which may traverse at low speeds to park in one of the only three unloading bays. It is not a 
properly engineered road and lacks a camber to allow for efficient drainage, being constructed of 
concrete bricks laid on non-reinforced sand underlay. This renders the surface prone to subsidence 
and minor flooding during heavy rainfall. 

In the judicial !eview judgement the judge stated that "in proper discharge of its TafT!eside 
duty, the TPB should have asked these right questions namely, whether the rezoning was 
consistent with the planning intention, and whether it met the feasibility study of infrastructure 
and environmental capacities". 

We now ask the PlanB to reconsider its conclusion that there is adequate infrastructure 
provision, including that provided in the surrounding area, to cater for the proposed 
development and that the TPB properly discharges its duty and asks appropriate questions of 
the PlanB in this respect. In particular, has HKR provided sufficient evidence in respect of: 

1. Is access through Parkvale Village to Area 6f adequate to support the flow of traffic during 
construction and thereafter? And if not to disclose its plans to provide that access. 

2. Does HKR have sufficient ownership rights to the access to Area 6f through Parkvale Village? 
3. Has an adequate Geotechnical Planning Review been completed? 
4. Does the proposed method to treat the sewage arising from the development meet the 

environmental expectations of a modern developed city? 
5. Is the method to supply potable water to the proposed development viable? 
6. Will HKR be able to plant all the compensatory trees which will be required? 
7. Does HKR have the right to develop Area 6f? 



..__ 

PlanD officials and members of the TPB/RNTPC should visit the ·site to see for themse.lves the 
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GEOTECHNICAL PLANNING REVIEW 

HKR did not include a Geotechnical Planning Review Report (GPRR) in its original application 
and ignored the public's comments on this subject and the requests of CEDD Geotechnical 
Office (GEO) throughout 2016. Such a review was essential in view of the nature of Area Gf and 
the adjacent Area 6B, in which Parkvale Drive is situated. 

The Applicant at the outset said that the site is already formed. The site is defined as 8,300m2 
on rising ground from 44mPD to 70mPD. What is unclear from this description is that the site is 
only partially formed and is predominantly a slope leading down towards Crystal and Coral 
Courts. The present platform was only created to accommodate a 170m2 GFA 3 Story Building 
and most,_ if not all, of the cleared flat area is only large enough to accommodate the road 
leading to the two proposed high rise buildings, not the buildings themselves. To establish the 
level site indicated on the concept plans would require considerable site formation to raise the 
grade from 44mPD to approximately a level SSmPD, and to cut back the existing formed slope. 

Existing platform in 
Area 6f. 

In creating this much larger level site, the slopes towards Crystal and Coral Courts and towards 
Discovery Valley Road will be increased significantly. This raises the safety risk of slope failure 
and increases the slope drainage run-off towards the existing Parkvale Village properties. HKR 
has not stated how it will eliminate these risks. 

In the RNTPC Paper No. Y/I- DB/2C dated 17th February 2017, included under Geotechnical in 
paragraph 9.1.13 H {GEO), the CEDD said ''The proposed development is overlooked by steep 
natural_hillside and meets the Alert Criteria requiring a Natural Terrain Hazard Study (NTHS). It 
will also affect or be affected by manmade-features. The Applicant should submit a GPRR." It 
also reminded the Applicant that the GPRR shall be submitted in support of the application 
according to the GEO advice note and that the Applicant has not submitted a GPRR to assess 
the geotechnical feasibility of the proposed development. 

It took over a year until Piano received on the 10th April 2017 a GPRR. • Subsequently the 
Applicant responded to questions from the GEO with a submission to Piano on the 25th May 



2017 that was tabled at the RNTPC on the 23
rd 

June 2017. Both were only in respect of Area 
Gf and not the adjacent areas as would be sensible in the context of A2.4 above. The Piano 
did not raise questions about the paper and subsequent information. 

Both the GPPR and the subsequent information are considered to be inadequate because of 
the following: 

1. They are based on outdated papers and information extracted from data sources. There is 
no statement and record of how many, if any, real time site visits and investigations were 
carried out within the Area 6f and adjacent areas. 

2. They are based on a review of ground conditions assessed in 1984. Since then many of the 
HOKLAS test requirements have been amended so the review is not up to current 
standards. 

3. There are four registered slope features and four natural terrains that fall partly or wholly 
within ·the site and seven registered slope features located in the vicinity of the site. Basic 
information of these features has been extracted from the GEO Slope Information System 
(SIS}, but this basic information is from an inspection carried out 24 years ago, so the slope 
information being used in this GPRR is out of date and needs to be at least revisited. 

4. The GPRR states that there is "no record of previous ground investigation works in the 
vicinity of the subject site from the GEO Technical Information Unit (GIU)" so the report 
relies on a 1985 geotechnical report for proposed residential building at Discovery Bay 
Development Area 6b, which was found in the Buildings Department (BD}. This report 
prepared by LG Mouchel & ·Partners states that 31 drill holes were sunk in the associated 
Area 6b. No location plan has been found in respect of those drilling holes. Note that this 
GPRR has involved no boreholes within the Area 6f. 

5. No records of previous groundwater monitoring have been obtained from the GEO GIU. 

6. There is a need for a Natural Terrain Hazard Study (NTHS}, which identifies the hazards and 
mitigation measures, but this will be only done after the Application is approved, and two of 
the NTH features are located within the site and have been identified as not satisfying the 
"In-principle Objection Criteria". 

7. There is a need for additional ground investigation works to ·be carried out for detailed 
stability assessment on nine features and two features of natural terrain, but this work will 
not be done until after the Application is approved. 

8. The slope stability -~ssessment section of the GPRR confirms that eleven slope/terrain 
features will be affected by the proposed development and that, based on the information 
used in compiling this report, all the adjacent slopes require a factor of safety above the 
prevailing standard. These slopes include the slopes directly facing the three Woods high 
rise residential buildings and the slopes overlooking both Coral and Crystal Courts. 

9. The CTL Category 1 (highest-consequence-to-life} slope (10SW-B/C218} directly opposite 
the three Woods high rise residential buildings would have to be destroyed and rebuilt. Two 
more CTL Category 1 slopes (l0SW-8/C 194 above Coral and Crystal Courts and l0SW-B/C 
205 adjacent to Coral Court} will be subject to significant changes. This situation was not 
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disclosed in the original applicati_oh and only just before the RNTCP meeting on 23rd June 
2017: 
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.public:.io-.a~. issUe"Whfolfsbp·~1d b~ :at tl1~-,~entt:~·,pf ;a •• iip,tjbllc :g<:>'t)s.~lt~Hon'" :exetcts.'e, 

• J'h~_,~lariD.:.mu.s.tr~q1,1est: :t'~e::GJ:O 'to:ask fhe ~pp'fi.ca~t·to .;replace ifs;idesk :top study-with :a:-tu'H'. 
and :prp_p.er _,.rs$:e:ssme:nt ._Qf Jhe 'SJP,p:e~ ,v,d~hin Are:a· ;6f ~ll~, ;~_,,-~ ra·c.,;ace.ot ,~t:Qpe.s :in :Are~ i.~b.,
·~spec1a1Jy the Woods.slopes ,whkhiare,aff~ct~d :·bytbe,'f>t~posed ,_developmentWhfoh :rnc·iude's 
the access rb_ad,~,md n.otto wa.'Jt., a,s:t~e report~t.ate~~-Until ~fter:.~p_pr-o.val :Qf ,h_e:a_p,pfrcatio·n, 

. 
' . . . . '. ~~ 

I"\ \-

"]·•• .. ,v\•1;A 
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ommcnt on Planning Application / Review • 

~~ki!bft 
Reference Number: 

211202-115520-51505 

r1t~mum 
Deadline (or submission: 

03/12/2021 

ilf ~ B Ml?deyrai 
• Date and time <if submission: 02/12/202) 11:55:20 

. 
~;FJ(t-Jfflfi!J$~~~t · Y/I-DB/2 
The application no. to which the comment relates: • 

r~'.@JtA.J tt~l45ffi 
Name of person making this comment: :$t:1:. Mr. Kenneth J Bradley 

~Jl~tff 
Details of tlie Comment : 

WOODS PASSAGEWAYS AND USE OF PARKVALE DRIVE 
he Sub-Deed of Mutual Covenant for Parkvale Village refers to Sections 2 and 3 of Parkvale D 

ive, being from its junction with Middle Lane to its end at the start of the proposed extension to 
rea· 6f, as a "Passageway". In Annex E of its first Further Information, HKR stated that "the o 
ership of the Passageways vests with the Registered Owner (HKR) who is entitled to grant a 

ight of Way to other parties to use the Passageways to the proposed development in Area 6f'. 
rom the outset of this application this HKR view has been contested by many Discovery Bay o 

ers in numerous submissions to the TPB at all stages of FI. 
he Principal Deed of Mutual Covenant for Discovery Bay and the Sub-Deed of Mutual Covena 
t for Parkvale Vtllage are complicated documents and are difficult for a lay person to understan 
, especially in regard to Passageways, Village Retained_ Areas and Village Common Areas and 
e rights of the Registered Owner and of owners of undivided shares i_n the Lot thereto. Given t _ 

e complexities in the Deeds of Mutual Covenant, the PVOC believes it is unacceptable in a pub 
lie cons_ultation exercise for RNTPC members and PlanD officials to accept the one sided view o 

HKR in respect of"Passageways". 
onsequently, and given that the owners. of the undivided shares in .Parkvale Village have been r 
sponsible for the costs of maintaining this '.'Passageway" for the past 33 years, we believe that 
KR should present counsels' independc~nt legal opinions supporting its contention that it has th 
legal right to use the Passageway as ac,cess to Area 6f. . 



~,,HJllltlJ$8llt/~ftf.l£/:fj2J!.Making Comment on Planning Application/ Review 

-~~~~ 
Reference Number: 211202-115658-_84348 

m5c~NM 
Deadline for submission: 03/12/2021 

m5c B M&~rai 
Date·aod ,time of submission: 02/12/2021 11:56:58 

~,;1¥.}m,mtJit=iffiilitt . •• . Y/I-DB/Z 
The application no. to which the comment relates: · . 

. rt!!~JtA.J tt:g,~m 
Name of person making this comment: $le~ Mr. Kenneth J Bradley 

~Ji~ffi 
-------1_j)etails_o~the_Comment_: 

i HKR's RIGHT TO DE\!ELOP AREA 6F 
·- ( .. - . .,_ .• - . - } . .. 

' he final determinant·ofthe ultimate development potential_ of the Lot (under the Land Grant an;·. 
• d·Master Plan) on which Piscovery"Bay is built is the number of undivided shares remaining for· 
, allocation to any new developme_nt on the Lot. • . . . . . • •. 

• • : he Principal Deed· of Mutual ·Covenant (PDMC) ~ontains ~-unique share regimejn which the L: ; 
. ot _is n·otionally divided into 250~000 undiv.ided shares. These undivided shares are allocated'-in t I ,· 
, e PDMC to various uses,inclµdii:ig: 56,500 to Residential Development; 4,'850-to Commercial d • · 
• ~velopment; 2,150 to Clubs aiicf puf?_lic recreatior{ acti~ities; arid 3,550 to _hc:itel use. 55,000 were: • • 
: ' efined as·"Reserve.Undivided Shares".·' . :-•• • .. ,: ·, • . . 
' • he-56;'500 undivided_ sharJs allbc_afed t~ Residential' I>evelopment maYh.e su~alloc~ted .to resf • : 

_eritial units and;· once these have been exhausted, the developer may· draw from the Reserve Un .: 
• ivided Shares for ftu:ther Residential _Development. . _ • ,1 __ _ 
In 20 I 9 ,' HKR 'provided a 'Certificate on Uridivided Shares of Discovery Bay City which, for the; 

~ first time, purported to set out tlie then actual usage of the 250,000 undivided shares. This certifi: 
cate. shows tha(aH ;the 56,500 uridivided: sqares allocated to Residential Development :in the PD· '. .. 

: C,have'heen·assigne:dto· residential ·villages in-Discov~ry Bay.':Consequently, -shares allocatedJ •· • 
• • • -i for further residentialdevelopment~ust 1be :drawn from ani·remaining Reserve:Undivided Shar; '. 

. • . . . . ' . . •. 

, es. . . , 
)t has recently been argued by an owner.in Discovery Bay, who 'has a deep understanding of the: t. 
'. DMC, the Land Grant -and "the Master 'Plan, thatthis certificate· is incomplete as it does not iricl; • 

•• : de most commercial devel~pnients, the clubs, the club grounds, the Service Area, ~e Public R~ 
'. reation Facilities, the City licensed areas and the roads and .passageways. The owner further arg . 
• i..tes that as BMO. Section 34G may require the allocation of Reserved l)ndivided Shares to these. 
• areas of the City, and that more than the remaining Reserve Undivided Shares would need to be . 

llocated to.these areas, that there are no rem~ining Reserve Undivided Shares to he allocated to · 
new residential development, which would include Area 6f. • . 
j he Department of Justice should advis.e the PlanD, the LandsD and the TPB a~ to whether ther~ . 
: are any undivided shares remaining to ,be allocated to Area 6f. 'If there are :no. such undivided sh~ -

. : es, the TPB should -reject HKR' s application, . • • '. : ! . . . . . . . . ' . 
i i 

I. 
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)JJt)I.UIJ!:j.:IJ~lfti,rj:f'itiJ.i~Jf Making.Comment on Planning Application/ Review 

~~ki~ 
Reference Number: 

211202-115915-84342 

t.'t~~1um 
Deadline for submission: 

03/12/2021 

t'!~ 8 WJ&a~ra, 
Date and time of submission: 

02/12/2021 11 :59: I 5 

#lffll¥.JfflflJ$fflki!llft • • YII-DB/2 
The application no. to which the comment relates: • 

rt'!~J!AJ tt:g1:gm 
Name of person making this comment: 

=s~.i,~ 
,~-'1'..iit"I~ 

Details of the Comment: 

ECOLOGY AND SUSTAINABILITY OF AREA 6f 

9i:;1:_ Mr .. Kenneth J Bradley 

With regard to the compensatory planting, the proposal is misleading and impractical. As eviden 
on page 88, of the FI, the site conditions simply do not allow for the retention of the trees as sta 

ed in HKR's FI. 
he statement that only 30 metres of the hiking trail would be affected is inaccurate, and demon 
trates unfamiliarity with the site. The latter is illustrated .by there being no mention that the prop 
sal to divert the hiking trail would most likely involve the hacking off of a la.rge part of the see 
ic and solid rock immediately next to the cul-de-sac. 

It is clear from the reply to CTR/UD&L Plan D that: 
I. Necessary major works to slopes, when eventually designed, will disturb existing trees and m 
y well prevent the planting of replacement trees. HKR does not have a good record of sympath 
tic retaining walls, for example the new houses at the reservoir, new houses on the golf course, 
oth with ugly, highly visible, large concrete retaining walls . 
. Does not address the loss of vegetation to the existing slopes after the site formation work and 
e requirements for major concrete retaining walls and soil nails to withhold fill and I or to retai 
slopes, in what are presently green areas and the ability to re-green these areas around the maj 

r concrete structures or bare cut rock faces that will need to be formed. 



ilJtHtfilU$tili1~;[f~1JJ!lli.•~.Y! Making Comment on Planning Application/ Review 
~~¼,;~ 
Reference Number: 211202-120039-59936 

~3'.tmut~ 
Deadline for submission: 03/12/2021 

~3'.c s WJ&~rm 
Date and time of submission: 02/12/2021 12:0Q:39 

ff!ffl~~ilJ~ITTi~~ . . · Yn-DB/2 
The apphcatmn no. to which the comment relates: . 

r~~Ji.A.j tt~t~W 
·-· --Name of person~rnaking-this-cornrnent:- ,'c~ Mr.· Kenneth J Bradley 

__ __,_Jt~_rui Details·of~t:;h-e-:C~o-m_m_e_n:t-: ___________ .,___,_,_ _ _:_ __________ ..J--~~-

WATER SUPPLY 

~table water is currently. s~pplied to .the r~sidents of Discovery Bay via the Siu Ho Wan Wate( • • 
reatment Worlcs (SHWWTW) and the SHW Fresh Water Pumping Station (FWP). As these fa; • • 

. • ilities hav~·_no spare cap~city to s~pply water to the proposed· development, HKR proposes :to p' : . • -. 
. : ,o:V_ide·po~~le watei:_to the proposed-development from·t~e_:raw_'watef_ ~tored_ in-t~e private Disco:: : 
: ; : ery Bay-Reservoir-by restoring the privat~. watertreattnent_works an~ buildiri~ water mai~s for·~ ·_· . 
·: . e~h and flushing water in order to make a ptivate water, supply :exclusively :(or the additional 1,' ',: 
;{-90_personsinArea'6f .. · ... · .· . . • · _._.,:·· ~·-·:!'.'_;,,.\··,> :. >··· • ·.;)!>.'i'.ij_i:: 

. SmcellK.R submitted jts application; worlc'has ·comnieircecf bn expanding the t~p~c:ity 'tifthe·sli :: , •· 
• ' TW to serve the· _eX:pandin.g p_opulation ~fNorth Lantau.'However, HkR has ribfmade·:any c' :· ,· • 

ange to-its sµ6niission lll respect ofho\\'.it intends to supply water to the proposed· development •• 
. ,;Furthermore, according.to the Sustainable ·Lantau Blueprint ·published by the_Goverturient in Ju 
: ,e 2017, Dfacovery 'Bay:is n<>trecorrirne_nded·as one ofthe'.j,otential develo~nient ar'~s or strafe; .. 

·icgrowtfrarea> . . '. . . . . '. . i •.• '< .,.·. , •. •• • • •• • • ·i.. '. u 
, :corisequ~ntly, until adVised·:otherwise; we piesume that water;wiWbe supplied to the.propose°dd: . ~ 
; ·velopmentas proposedfo HKR's'subm'ission,.as described above;: ._,. . • • •• •· _'._ ) ' 
' -. e ,laying of a major new water main required.to.enable the Discovery Bay exi~ting reservoir s~ • .. 
• ppfy to be utilised to provide potable 'Yater to the propased ·c1evefopmenf will furtµer disturb th '. f • 

• ·_ natural-environment, _with much rock ·breaking .required from the proposed new private water ' • 
atment works, pumping station and service reservoir, down Discovery Valley Road, and back u'. 
Parkvale Drive to Crystal Court ·and Coral Court, then up the slope to the Area 6f site ( option ' 

) or from Discovery Valley Road across the_ hillside to Area 6f ( option 1 ). 
indicates t~at a new private water treatment works will be provided for the ·rresh water sup 

ly system fot the Area 6f development. However, one of the primary reasons for connecting to 
. he.government water source was the low standard of drinking water that residents experienced 
: om the reservo_ir, which is· a recipient of W;iter 1,1.m-.off from :the golf course i.e. presumably with 
, eusual pesticides. There _is no detail over how the wat~r quality fQr the Area 6f development : · 

ill .be so significantly improved above past failures. . • • • .. 
1 In addition, ~h_ere .appears" to be no 'backup plan for the .provision of fresh water to the Area 6fies , 

; i idents -if and' when #}e water quality doe_s nc:it comply 1Vith: Guidelines.for Drinking-water Qualit; : 
: i . recommended by the. World Health Organizat\on, which .is the water quality standard .currently; • • 

dopted by .the ·wsn fresh water supply system. . . . : ·_ 
urthennore; it-does not Jippear economic to ,build ,the proposed infrastructure to supply the -pote: . · 
tral 1,190 residents of .the proposed development; ~ho, alone, will need to be~r the costs of ope; • 



ating the ·new standalone system, as the other residents of Discovery Bay will not benefit from i 
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~~~~ 
Reference Number: 2ll202-115238~31820 • 

.. m~~HM 
. Deadline for submission: 

03/12/2021 

m3( 8 M&H~Fai 
Date and time of submission: 02/12/2021 11:52:38 

W5M'i'i~ffllll$~1Ufm~ Y/1 DB/2 
The application no. to which the comment relates: -

rm~~Ju tt~t~ffi 
· - -. -Name•of·person-making-this-comment:-·--· _ ;'c~_Mr. _Kenneth J Bradley __ . ·-· _ --,-_____ _ 

__ ___,_jfJl~Ji~-· ·--=-----,---:------'---'--__:__------------l--
D'etails of the Comment : 
j INACCURACIES AND MISLEADING STATEMENTS.JNTHEAPPLICATIONAND ALL.F .. · . . -j Is . . . • . . . : . 
\ 

he Application an~ all Fis contain inaccuracies and misleading statements;_ i:nany pointed out b: • 
fore but not followe~ up on despite their strategidmplicatiorisfo the practicability ofthe propo'. 

: ! ed development. They paint a tptally 11).isleading picture of the ~wcessibility i:lnd the surroundiqg , 
: : _ nvironmeritto the propose_d develo~ment ~f Area 6~ .. · · . .,-, • • . • . •.• ::/{ • ·•. • • <j • 
. ; or example-the PVOCdraws attention to com_me~ts m;the_.RNlPC Paper Y/I-0B/2D <>f23/6/2j .. 
• ~ 17. "APPLICATION" ,.under Section 2 "Justification ·from Th~ ~pplicant" Paragraph:( c),"I:-ogic •• ; • 
; I· Location 'for Increased Residential Development Intensity". where in.,the.second seritepce"itsay;" 
• s " ... .it is readily accessible', curr~ntly served by public transport and in close proxi~ity ~o corn. '. : 
• ercial and leisure activities; ·the proposed BH arid footprint are of_ similar ~cale to the surroundt •: 

, g ,existing residential 'blocks;-and_ the proposed increase ofresidenti~l,units of 4 76 and populatij 
.: n·of 1,190 is of very modest development intensity .... _.". .• . • • · · ·: , • . : : __ .r; ·· 

• 1 • irstly, Area 6f is not "readily accessible''.. While they r~ference a new "access road".to'.be 1built;' : _ 
·i is is proposed to :connec,t with the end of a private pedestriari:' Passageway which is tightly :hem; , . 

· \ med in to the eas~ by the walls of the three··resiclentialblocks· of.the W:oods and to 't11e west by.thj ' 
: e drainage· system: and a 'high· rock ibank. This pedestrian Passageway, which is utilis•ed 'for the on .• 
·, ly re~idential access, for the elderly walking and 'for children· ;playing, allows for only one bus ·ori •. 
, · elivJry v.ehicle'to enter at a time.lo allow for-:iho turn· around t.o exit. This passage~ay is conrie •. 
' ted to a further. yery steep :Passageway coim~cJing b~low to 1Parkvale Drive which is a narrow, : 
' inding substandard roadway not up to the minimum standards set 'by the Highways D~partrnen: 
. . This -can ·hardly 'be considered as "readily-acce_ssible;' and would not permit access by either cq • 

struction traffic or the future bus and delivery traffic the new ·development would require. • ' 
econdly~ the number 3 route bus which terminates at the Woods is.full at peak hours and could: . 
ot provide for the_ additional population of Area 6f. The Applicant has not provided any infonn; 
tion in .respect of tl\e views of the bus operator.(DBPTL). . .· . . . . • , 
.hirdly; while the Appli~ant refers to the Area 6fnew residentia'l blocks With 476 flats as "niode. 

I t" and "in balance with.the se~ing";,itshouldl~e_noted that, as the.capac'ity ofthe_e~istirig threl?: :: 
. ; W oo.~s_ plocks ,~-~~bine~ ,is a tota~ of only 252llats,_{he J'~pu~a.t~on -ofArea 6f~ at almost dou1?le j '.-; • 

at·nu~ber.,_~~µld,.,s~_amp the ,~x1st1~g-pu1:pose ,1es1gn~~ .f!l~_1h_tl~s;: . . . : ... :. . ... j. •. 
xceptf or.the forc:_go.mg.statemen~ m P~ra {~) •q.f S~ct1p~}~ ,t~~re 1_s no_ mention or descnptior ?i ; 
. ~e ~su~ou~~i~g-i~vi~pnme11t :~o ~-rea 6f or ,o!.:~_ny i~p~d,!~~~t t<\~~e dev~lQp~en! ·o~ '.h1t~rr~~en\ ; : • 

i e w~th or 91s_~rbance t(? .estabhs?ed surrounding 1res1dent1al \Properties and their specrfically des, _ • 
: igned ,related infrastructure. 



-
he intention of the Applicant, indicated on the plans but not given any written explanation, top 

ovide an "access road" into Area 6f from Parkvale Drive and the Woods pedestrian Passageway 
ompletely ignores _the physical.constraints of the local environment and population and it totall 
• ignores the.certainty that during the construction phase that THE WOODS area of Parkvale vii 

!age would not be inhabitable during the construction period. 
part from the total disruption of the Woods pedestrian Passageway access, the disruption to the 

Emergency Vehicular Access (EVA) and bus services in the substandard Parkvale Drive would 
affect the lower Crystal and Coral blocks and adjacent low rise buildings of Parkvale Village, as 

ell as to the whole of the much larger Midvale Village which is totally reliant on Parkvale Driv 
e for all access. • 
It is inexplicable that a decision as to the development of Area 6f could be made without serious 
onsideration of the restricted residential environment though which access is proposed to_ be co 

nstructed and the ·effects and disruption that this would have to the lives and rights of the existin 
owners-and residents. Although these problems have been well stated in many submissions, th 

ere has been no reference or answer to them in documentation issued by the Applicant or the Pia 
nD and nor have there been any follow up questions regarding this vital issue from the RNTCP." 
It is inexcusable that at no stage have any TRNTCP/fPB members and PlanD staff made a site v 
isit in preparing for decision making. 
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Reference Number: 211202-120501-26860 

J~3C~M 
Deadline for submission: 03/12/2021 

. m3e B MEdl~~, 
Date and. time of submission: 02/12/2021 12:05:01 

,ij"iffl~~IIJ~ffliiflm . . . Y/I-DB/2 
The apphcatton no. to which .the comment relates: 

rm~J!AJ tt~'~*P} 
Name of person ma~ng".this comment:· $t:1:. Mr. Kenneth J Bradley 

~J!~t~ 
. Details of the Comment : 

SEWAGE TREATMENT WORKS AND DISCHARGE INTO THE SEA 

• R proposes to provide an on-site sewage treatment plant (STP), in the basement and ground 
loor of the proposed buildings, to serve the proposed development as the Director ofEnvironme 
tal Protection (DEP) has stated _that the Siu Ho Wan Sewage Treatment Works (SHWSTW), w 
ich currently treats all sewage from Discovery Bay, has no spare capacity to cater for sewage 

ising from the proposed development. Furthermore the Applicant proposes to: 
1. Discharge the treated sewage directly into the sea next to the ferry pi~r using either a gravity p 
ipe or the open nullah, which is adjacent to Hillgrove Village. However, it is clear from HKR's 
omments that the latter is the intended approach. , 
. In the event of the STP breaking down, divert the treated sewage to the SHWSTW, despite th 
DEP stating that the SHWSTW does not have the capacity to receive the sewage from the prop 
sed development: 
. Provide a larger deodorizing unit. This is an interesting response, as it clearly acknowledges t 
at there will be an odour issue for adjacent residents and the many users of the local hiking trail 

. The topography and the enclosed nature of the site, surrounded by the tower blocks, means that 
ere is likely to be issues with wind tunnelling, confi!"}ed airflow and possible micro-climate co 

ditions. No study to this effect has been carried out.Since HKR submitted its Application, work 
as commenced on expanding the capacity_ of the SHWSTW to serve the expanding population 
fNorth Lantau. However, HKR has not made any change to its submission in respect of how it 

intends to treat ~e sewage. Furthermore, according to the Sustainable Lantau Blueprint publishe 
by the Government in June 2017, Discovery Bay is not recommended·as one of the potential d 

• velopment areas or strategic growth area. • 
Consequently, until advised otherwise, we presume that the sewage arising from the proposed de 
elopment will be treated as proposed in HKR's submission, as desc~ibed above. 
he DEP arid HKR's own consultants have expressed concern over the use·of a standalone STW 
d the proposed method of disposal of the sewage. We ~hare these concerns and believe the pro 

osal is unacceptable and should be rejected by the PlanD and the TPB. • 
he proposed sewerage treatment system will have a negative effect on sea water and air quality 

. We question HKR's claim that it has retained experience to operate such facilities. It is contrar 
to DSD's Vision statement, being "To provide world-class wastewater and stormwater drainag 
services enabling the sustainable development of Hong Kong". The proposed emergency sewa 
e back up measures are not only very unsatisfactory, but are not feasible as they include using t 
e existing sewerage system when the DEP has stated that the SWHSTW has no spare capacity t 

o accept sewage from the proposed development. 



he DEP ~as expressed reservatio_n on the accept~bility of the proposed development from a sea 
ater q~ah~ ~sessment p7rspect1v: and has advised that there are various technical discrepanci 

s/defi~enc1es m the submitted Environmental Study. In HKR's April 2017 submission it quote 
s the EPD as stating that ''Not until the applicant _has demonst~ated.that all practicable ~itigation 

easures are exhausted, we haye reservation on the acceptability of the proposed development ·f 
om water quality assessment point of view". 

R) conclusion that the quality of the sea water will conform to standards is based on modell 
d measurements 270 metres from the sewage discharge point. Would HKR's conclusions have 
e~n the same if it ~ad ~odell~d _measurements a~ the sewage discharge _outlet adjacent to a pede 
tnan walkway, residential buildmgs and a shoppmg centre which HKR has now built? 
!though the DEP has no adverse comment on the air quality planning point of view, we are con 

emed that the DEP has not taken into account the _potential smells arising from removing the se 
age sludge from the s13tndalone STW and from discharging the treated sewage into the open nu 

llah. Even HKR's own consultants note that a local STW may cause "an offensive smell and is h 
alth hazard" (HKR's application, Appendix A, paragraph 5.6.4.1) .. 
ot surprisingly HKR's consultants say that the sewage.proposal "is considered.not an· efficient 

sewage planning strategy" (October Further Information, Annex G "Revised Study on Drainage, 
Sewage and Water Supply", paragraph 5.6.1.4). . 
In its April 2017 submissic;m, HKR stated that it is familiar and experienced in operating a stand 
alone STW, as it operated its own sewage treatment works in Discovery Bay prior to the commi 
ssioning and connection to the Siu Ho Wan public facilities. However, as it has been more than 

0 years s.ince this commissioning, has HKR retained this experience? 
ow does building such a standalone STP and discharging its· effluent into ari open nullah and th 

en into the sea, adjacent to a pedestrian waikway, residential buildings and a shopping centre, he 
Ip in the DSD in fulfilling its Vision statement, being "To provide world-class wastewater and st 
rmwater drainage services enabling the sustainable development of Hong Kong"? 

has stated that there will be no sewage impact on the existing Discovery Bay sewerage sys 
em, yet it also mentions that there would be discharge to the SWHSTW in an emergency situati 

on: These statem~nts are contradictions as there is clearly.an assumption that the existing sewera 
e system will be utilized in an emergency situation. There is no study or assessment of the cond 

ition of the existing system to support its utilization during an emergency condition. • 
he proposed emergency sewage back up measures provide for routing ~ sew~r pipe from the sit 

e past the existing residential Woods buildings to the existing Sewage Pumping Station Number 
1 or across the previously untouched hillside and down to the stream running down Discovery V 
Hey Road to the junction of Discovery Bay Road and Discovery Valley Road or tankers travelli 
g up the already inadequate Parkvale Drive and Passageway to clear and carry effluent out of P 
rkvale· Village and Discovery Bay. Both are very unsatisfactory. • 

Furthermore, we fail to understand how using the SWHSTW in the event of an emergency can b 
feasible when the DEP has·stated that the SWHSTW has no spare capacity to accept sewa_ge'fr · 
m the proposed development. • .. 

Given that the approximately 19,000 current residents of Discovery Bay enjoy sewage disposal 
cilities provided by the government and the government's considerable efforts to improve sewa 
e disposal in Hong Kong over recent years, building a. standalone STP to serve the 1,190 potent 

ial residents of the proposed development seems a retrograde step and we are very concerned an 
d surpriseq that neither the DEP or the DSD have rejected the p~oposal to build one. . 
In view of the serious inadequacies of the proposed STW and discharge proposal, we beheve tha 

the DSD and EPD have no alternative but to reject HKR's proposal and advise the TPB to reje • 
t-the application. As nearby residents, we should not be forced to live so close !o the potenti~I h 

azards of a standalone STP from which sewage sludge will travel through our village and which 
ischarges effluent into an open nullah. Furthermore, the residents of Discovery Bay s~ould not 
e forced to accept effluent being discharged into the sea so close to a popular pedestnan walkw 
y, shopping centre an.d residential buildings. • 
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